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STATE OF NEW JERSEY

DECISION OF THE
CIVIL SERVICE COMMISSION

In the Matter of X.D., Correctional

Police Officer (S9988V),
Department of Corrections

CSC Docket No. 2019-3308 : Medical Review Panel

ISSUED: JUNE 19, 2020 (DASV)

X.D., represented by Randy P. Davenport, Esq., appeals his rejection as a
Correctional Police Officer candidate by the Department of Corrections and its
request to remove his name from the eligible list for Correctional Police Officer
(S9988V) on the basis of psychological unfitness to perform effectively the duties of
the position.

This appeal was brought before the Medical Review Panel (Panel) on February
26, 2020, which rendered a report and recommendation. No exceptions were filed by
the parties.

The report by the Panel discusses all submitted evaluations and the information
obtained from the meeting. The negative indications related to the appellant’s
judgment, impulse control, substance misuse/abuse, social competence, cognitive
abilities, dutifulness, and integrity. In that regard, Dr. Matthew Guller, the
appointing authority’s psychological evaluator, indicated that the appellant was
arrested for driving while under the influence of alcohol (DWI) less than one year
prior to the evaluation. However, the appellant reported to Dr. Guller that he
continues to drink alcohol. Moreover, the appellant scored below average on two tests
of cognitive ability and had difficulty in responding directly and fully during his
interview. Further, Dr. Guller noted that the appellant had been terminated from a
prior job in 2016 and provided a “confusing explanation” regarding allowing a gym
member into the facility with a past due account. Consequently, Dr. Guller did not
recommend the appellant for a Correctional Police Officer position. The appellant’s
psychological evaluator, Dr. Ronald Silikovitz, disagrees with the appointing
authority’s evaluator and found that the appellant’s explanation about his
termination was credible. The appellant also reported to Dr. Silikovitz that he does
not drive when he drinks alcohol and “responded in full to each question, and he said
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‘not sure’ only once.” However, Dr. Silikovitz noted that the appellant did
misunderstand the “full content of the 20 questions he had scored in an apparently
erroneous manner,” and in his 2018 test “because he rushed his responses,” he made
“62 apparently erroneous/idiosyncratic responses.” Nonetheless, based on his review
of the prior evaluation of the appellant and his interview and the test he
administered, Dr. Silikovitz found that the appellant was psychologically suitable for
a Correctional Police Officer position.

Upon its evaluation, the Panel noted the concerns of the pre-appointment
evaluation and discussed the appellant’s work history, including his termination in a
prior position, and his driving history which included his arrest for DWI. The
appellant informed the Panel that he stopped drinking alcohol in July 2019 and that
the DWI had taught him “a lot.” The Panel found the appellant to be forthcoming
and cooperative during the Panel meeting. Of most concern was the appellant’s
cognitive ability. The Panel stated that the appellant “misunderstood an unusual
amount of questions on the objective measures,” which was confirmed by his own
evaluator. However, neither evaluator administered a complete cognitive battery of
tests. Therefore, based on the evaluations, the test results of the appellant, and his
presentation at the meeting, the Panel requested that the appellant undergo an
independent evaluation.

CONCLUSION

The Civil Service Commission (Commission) has reviewed the report and
recommendation of the Panel. The Commission notes that the Panel conducts an
independent review of the raw data presented by the parties as well as the
recommendations and conclusions drawn by the various evaluators and that, in
addition to the Panel’s own review of the results of the tests administered to the
appellant, it also assesses the appellant’s presentation before it prior to rendering its
own conclusions and recommendations which are based firmly on the totality of the
record presented. The Commission agrees with the Panel’s recommendation and
finds it necessary to refer the appellant for an independent evaluation by a New
Jersey licensed psychologist which shall include an in-depth cognitive assessment of
the appellant for a Correctional Police Officer position.

ORDER

The Commission therefore orders that X.D. be administered an independent
psychological evaluation as set forth in this decision. The Commission further orders
that the cost incurred for this evaluation be assessed to the appointing authority in
the amount of $530. Prior to the Commission’s consideration of the evaluation, copies
of the independent evaluator’s report and recommendation will be sent to all parties
with the opportunity to file exceptions and cross exceptions.



X.D. i1s to contact Dr. Robert Kanen, the Commission’s independent evaluator,
within 15 days of the issuance date on this determination to schedule an
appointment. Dr. Kanen’s contact information is as follows:

Dr. Robert Kanen
Kanen Psychological Services

If X.D. does not contact Dr. Kanen within the time period noted above, the entire
matter will be referred to the Commission for a final administrative determination
and the appellant’s lack of pursuit will be noted.
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